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Abstract

This kind of approach focuses on rehabilitation and taking responsibility for
one’s action rather than severe punishment. Pretrial interventions also allow
the offender to participate in rehabilitative programs aimed at skills training
and preventing future offenses without the stressful effect of the traditional
ARTICLE INFO  criminal scion. More training and resources for police are crucial in the
Article history:  management of petty theft cases without the loss of public trust in the system

Received of justice. Wanting community education efforts are also important in the
October 02, elimination of petty theft. The study in this research uses the literature
2024 research method. Literature research method, also known as literature study,
Revised is an approach in research that relies on secondary data through the
November20. collection, analysis, and interpretation of published materials relevant to the
2024 research topic. The rationale for alternative legal solutions for petty theft
Accepted cases cases demonstrates an advancement of criminal justice systems going
December 13,  beyond punitive measures. With the help of the restorative methods of justice,
2024 the two parties- the offender and the victim - become participants in the

process of redress, which makes it possible for the offender to accept
responsibility for his/her behaviour and for the victim to be reinstated with a
sense of justice.
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PENDAHULUAN

One may safely say that petty theft is also a common form of crime in many
countries paraded some here with the case of Indonesia. From a legal perspective, it is
possible to speak about petty theft as a misdemeanour offense that usually does not
involve violence or threats even when committed. Nonetheless, such confrontations
appear to have sociological consequences for the victim and the community in general
(McFarlane et al., 2021). In practice, poor theft generally invites discussions concerning
legal proceedings dealing with such disputes including the efficiency and effectiveness of
such processing. The formal judicial process is something that can take too long and cost
too much. Moreover, imprisonment of those charged with petty theft usually leads to
problems such as congested prisons and no assurance that the perpetrator will reform or
change upon the expiry of his or her term (Herring, 2022).

The question then becomes how best to resolve petty theft cases, so as to achieve
satisfying results, do-good offenders, and restore the rights of the victims more effectively
and urgently. This has made it possible and necessary, so to speak, to try and find some
alternative legal measures, - let’s say those which do not work within the framework of
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the conventional system, - that may be used with respect to cases of petty theft (Loveless
et al, 2020). The analysis of petty theft cases must be given immediacy due to its
consequences on the public security and order in general. Minors crimes, such as theft do
have some implications which are more structural or objstructural in a given order of
society. Also, petty theft could be the first step for criminals to get into more serious
crimes, if this is allowed (Degefa, 2020). Therefore, simple but effective measures of
dealing with quite such problems are essential in order to avoid further aggravation of the
situation, both for perpetrators and victims as well as prevention of the respect cycle of
crime (Ormerod & Laird, 2020).

This will ensure that even petty crimes are handled in a more reflective and
constructive manner, and offenders are kept from experiencing stigma and punishment,
which may be largely undeserved. This is critical in relation to the subsequent process of
social readjustment of criminals, whereby such people will be accepted back into society
and become functional members once more (Anifalaje, 2024). A restorative and mediating
approach not only makes it easier and quicker to restore the rights of victims but also
smoothens the process of offenders' attitude reform thus demonstrates a diminished
recurrence of the said cases. This impatience underlines the requirement of the justice
system as well as the society to develop educational and positive attitudes towards petty
theft cases. Our complete comprehension of all the issues is supported by catering towards
each victim and every such case (Neshchadimova, 2021).

The expectation of this alternative legal approach will be able to present a solution
which does not only relate to punishment, but also encompasses restoration processes
which is aimed at bringing peace back between the offender and the victims, restoring
victims' rights, and... bringing the offender back to the society. Hence, the quest for and
adoption of these alternative measures is consistent with the ultimate aim of law
enforcement, that is, justice for the concerned parties (Trofimov et al., 2021). In light of the
situation and the problems faced, this research explores other possible legal solutions that
may be appropriate in the cases of shop lifting.

METHODS

The study in this research uses the literature research method. Literature research
method, also known as literature study, is an approach in research that relies on
secondary data through the collection, analysis, and interpretation of published materials
relevant to the research topic. These materials can be books, journal articles, research
reports, newspaper articles, online documents, and other text sources (Jelahut, 2022);
(JUNAIDI], 2021).

RESULTS AND DISCUSSION
Concept of Petty Theft

Petty theft is the act of taking the property of another without any authority and is
itself taking property of small value as set by the relevant laws. Given the relatively minor
amount of this offence, it is often considered a lesser offence as the more serious type or
greater value thefts are usually deterred by stiffer punishment. This type of offence can
involve stealing low value items with the most shocking being the appropriation of
perishable goods like foodstuff to relatively low priced goods such as clothing articles
(Nasution & Saptomo, 2024).

In the context of crime, petty theft has been weighed less in the scale of justice
than crimes where more percentage of property has been stolen. Penalties for petty theft
can include fines, community service, or even imprisonment but for a very short duration
especially in more aggravated cases (Lee & Lee, 2021). This understanding and application
of the model punishment considers the severity in which punishments are enforced, it
argues that punishment has to meet the degree of seriousness of the crime committed.
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Particularly, this also explains the fact that it can be such minor offences as theft that show
certain economic or social tendencies and approaches, therefore, treatment rather than
punishment should be used (Okwelum, 2021).

That being said, management of petty crimes such as shoplifting, in particular,
poses a problem for the justice system, given its possible implications. Firstly, one line of
thought holds that the punishment handed out to the offenders might be too lenient so as
to prevent the offenders from or any other person from committing similar acts in future.
Secondly, one possibility that results from being overzealous in accommodating lesser
crimes is the enhancement of wide-spread societal issues like the overpopulation of jails
or imprisonment and the vicious cycles of poverty and crime (Petty, 2021). Most of the
countries’ legal systems, particularly, societies that criminalize deviance as a behavioral
pathology are faced with the dilemma of upholding law and order as well as administering
justice to people who erred through unfortunate circumstances.

Principles and Objectives of the Legal Settlement of Petty Theft

When dealing with petty theft crimes, there are some key principles which guide
the process of resolution. The first principle is restorative justice, which in this case
focuses on the damage rectification for the aggrieved party and the reintegration of the
offender to society rather than on punishment only. Restorative justice practices include
mediation, making amends by return or reimbursement of the goods taken, rehabilitation
of the offenders, and so on. This principle is beneficial in curbing recidivism, mending
social fabric that was disrupted, and holding offenders accountable for their actions
(Akdemir, 2021).

Another principle is it may be understood as proportionality of a punishment
which states that the punishment incurred to the defendant should fit the crime
committed. Regarding the present crime of petty theft, this means that there should be a
relative non-custodial command or sanction lesser than other serious unpardonable
crimes such as grand larceny, or violent crimes. This particular approach seeks to address
the problem of the criminal justice dispersing unwarranted or overboard punishments or
sanctions that may bear a greater social or economic cost particularly where the individual
culpable is of low social status or a first time offender (Romsom, 2022).

Restitution and rehabilitation are the two interrelated aims that resolve petty
theft. For victims, provision of recompense or restoration of their losses helps in
psychologically recovering from the trauma and providing them with a sense of justice. In
a similar vein, offender rehabilitation however is aimed at stopping re-offenses through
education, work training, and counseling programs which impart offenders with skills and
knowledge of living without committing crimes again (Paulson-Smith, 2024).

Ultimately, same as in cases of legal resolution of petty theft, education or raising
awareness with certain social groups about social risk of such criminal behaviour and its
legal liability is also prioritised. One way to do this is through the court system and
rehabilitation programs where people will understand that petty crime is bad and that
other people’s property must be respected (Tumanov, 2021). It is believed this will help
foster a richer legal environment in the society, whereby people are less likely to resort to
theft or violence to settle disputes but use lawful means of doing so instead.

Obstacles to the Legal Resolution of Petty Theft Cases

There are constraints that are pertinent in the settlement of petty theft cases and
that frequently hinder the attainment of effective law enforcement and administration of
justice. One of the main barriers is lack of resources, both human and capital. Most times,
the criminal justice system is chocked with serious cases, hence petty crime is ranked least
in order of priority. This can lead to excessive waits in investigation and disposal of cases
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which affects the different people involved in the case negatively (Borovskikh &
Shatokhin, 2023).

The second obstacle has to do with the collection of evidence and the right
witnesses. With regards to petty crimes, even if there are many witnesses who come
forward with evidence of theft, for instance, it may turn out that as it often happens, not
everybody actually sees what happened, or there may be a lack of enough boardroom
evidence to reasonably prosecute a case. This may lead to low resolution rates of some
cases, and offenders may be encouraged to evade being punished and may engage in such
activities again (Akbar, 2024).

Thirdly, there is also the aspect of the legal system itself where in certain instances

there is vagueness in the wording of such a term as petty theft. Convicts can use this in
their favor so as to get away with a crime or this may cause disparity in how the law is
applied in two comparable circumstances resulting in two very inconsistent legal
approaches towards them. Moreover, societal norms that treat petty theft as a ‘non-issue’
crime can limit the effectiveness of punishment and deterrence (PAVLIK, 2023).
Finally, establishing the reasons for the frustration in legal resolution of petty theft cases
may be attributed to a lack of social reintegration centers for offenders. Lacking such
institutions after serving a sentence, offenders may reoffend due to economic problems,
social problems, or lack of other certain factors. Such factors indicate that there is need for
the various types of approaches when addressing the issues related to petty theft (Shkuta,
2024).

Alternative Legal Resolution for Petty Theft
In addressing the difficulties associated with the legal resolution of petty theft, alternative
measures that are both creative and effective must always be applied. One alternative is
the use of restorative justice which focuses on reconciliation between the offender and the
victim, as well as reintegration of the offender into the community. This method is based
on mediation and agreement between the parties involved in unlawful acts and is often
much more efficient towards solving the real problem than mere punishment
(Mamanazarov, 2023).

Another option is the adoption of a diversion system. Diversion is a fundamental

strategy in which specific cases, in this instance petty shoplifting, are redirected to various
programs rather than the conventional justice mechanism focusing on crime and
punishment to change the perpetrators’ behaviour. These can be therapies, vocational
courses, or schooling, which are meant to deter the likelihood of engaging in any crime and
thus lighten pressure from the criminal justice system (Gilbert & Gong, 2024).
Increased resources and training for law enforcement officers are also significant. This
may include the acquisition of the most up to date investigative and evidentiary tools, and
even the professional skills necessary for the investigation of petty larceny cases such as
interviewing or gathering evidence. Enhancing these abilities may improve chances of
detectives solving issues, thereby decreasing time and resources spent on filing cases to
courts (Kesari, 2022).

Education of the people should also not be neglected. People who are made aware
of the consequences of petty thefts and how to prevent them may play a major role in
curbing the occurrences. Such activities can be focused in schools, in social media and also
in community organisations and include securing of valuables and making a report of a
theft when it occurs. Preventing and educating made sure that people do not take part in
petty thefts but also made it easier for a person to go through law.

CONCLUSION

The rationale for alternative legal solutions for petty theft cases cases
demonstrates an advancement of criminal justice systems going beyond punitive
measures. With the help of the restorative methods of justice, the two parties- the offender
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and the victim - become participants in the process of redress, which makes it possible for
the offender to accept responsibility for his/her behaviour and for the victim to be
reinstated with a sense of justice. This, in turn, benefits the community by helping to
reduce recidivism rates by the offender. Diversion allows petty theft offenders to complete
programs that provide rehabilitation and education which helps offenders acquire skills
and knowledge that would prevent them from engaging in criminal acts. Adopting this
approach not only helps achieve a reduction in the rate of re-offenders but also lightens
the load on the incapacitated systems of the criminal justice and allows resources to be
diverted to other, more serious matters. Further enhancement of trainings and provision
of the resources to the law enforcement agents is also a key element which supports the
acceptance of alternative legal remedies to petty offenses. When provided with enough
training and resources, the officers are persuaded to perform better regarding petty theft
cases as they are able to attend to cases in a short period and with accurate responses
thereby enhancing public trust in the system of justice.Community education contributes
greatly in eliminating petty theft by way of prevention. An active community can be
effective in enhancing safety as well as making incidence of thefts less likely to occur. This,
in conjunction with the use of corrective measures, diversion and greater law
enforcement, he points out the need for a multi-faceted approach in the management of
the problem of petty theft so that it not leave the problem solved only but also to ensure
that the problem does not arise again.
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